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SW FT, Judge: This case was heard pursuant to the
provi sions of section 7463 of the Internal Revenue Code in effect
when the petition was filed.! Pursuant to section 7463(b), the

decision to be entered is not reviewable by any other court, and

1Unl ess otherwi se indicated, all section references are to
the I nternal Revenue Code in effect for 2006, and all Rule
references are to the Tax Court Rules of Practice and Procedure.
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this opinion shall not be treated as precedent for any other
case.

Respondent determ ned an $8,594 deficiency in petitioner’s
2006 Federal inconme tax. After settlenment of a nunber of
adj ust rents, we nust deci de whether petitioner can deduct $19, 304
in clainmed business expenses under section 162 and $2,552 in
clainmed tuition expenses under section 222.

Backgr ound

At the tinme his petition was filed, petitioner resided in
New Yor K.

During 2006 petitioner was enployed full time for Tanenbaum
Har ber Co., Inc. (Tanenbaum, as a building facility manager and
part tinme for Pan Anerican I nvestigation Services (Pan American)
as a security guard. Petitioner earned from Tanenbaum t ot al
wages of $41,498 and from Pan Anerican total wages of $3, 497.

Al so during 2006 petitioner had a part-tinme side activity
as a handyman which he conducted fromhis home. During this tine
petitioner was enrolled as a part-tinme student at Herbert H.
Lehman Col |l ege in the Bronx, New York.

In 2006 petitioner owned one vehicle and used that vehicle
both for his handyman activity and for personal travel.
Petitioner maintai ned one bank account for his personal use and

al so for his handyman activity.



- 3 -
On a Schedule C, Profit or Loss From Busi ness, attached to
his 2006 Federal inconme tax return, petitioner reported total
i ncone fromhis handyman activity of $1,000 and no income from
what petitioner refers to as a real estate activity.
On the Schedule C petitioner also clainmed the foll ow ng
busi ness expense deductions relating to his handyman and real

estate activities:

Adverti sing $120
Car & truck 9, 988
Depr eci ati on 1,991
Legal & professional 120
Rent al 210
Suppl i es 342
Meal s & entertai nnent 1, 000
M scel | aneous ot her:
Bank fees 2,700
Bus. cards 60
Educati on 225
| nt er net 618
Donai n 140
Dues 350
Cel | phone 1,440
Tot al 19, 304

On audit respondent disallowed for |ack of substantiation
t he above $19, 304 i n busi ness expenses and $4,000 in tuition
expenses that were deducted on petitioner’s 2006 Federal incone
tax return. Respondent now concedes that petitioner is entitled
to deduct $1,448 of the claimed $4,000 tuition expenses, subject
to the adjusted gross incone |imtation of section 222.

At the Decenber 2, 2010, trial herein petitioner admtted
and we so find: (1) That in 2006 petitioner did not engage in a

real estate business; and (2) that the tools with respect to
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whi ch petitioner claimnmed depreciation were acquired for personal
use.

Di scussi on

Petitioner bears the burden of establishing his entitlenent
to deduct the clainmed business expenses and tuition expenses in
di spute. See Rule 142(a).

Section 162 permts deductions for ordinary and necessary
busi ness expenses, but taxpayers are required to maintain books,
records, and other substantiating docunentation relating to the
cl ai red expenses. Sec. 6001.

For courts to allow business expenses or nmake estimates of

al | owabl e expenses under Cohan v. Conm ssioner, 39 F.2d 540, 543-

544 (2d Cir. 1930),2 there nust be sonme basis for reasonable

estimates to be made. Willians v. United States, 245 F.2d 559,

560 (5th Gr. 1957) (“there [nust] be sufficient evidence * * *
that at |east the anmount allowed in the estinate was in fact

spent or incurred for the stated purpose.”); see al so Vanicek v.

Comm ssioner, 85 T.C. 731, 742-743 (1985).

2\ note that many of the expenses petitioner deducted are
not susceptible of estimtion under Cohan v. Conm ssioner, 39
F.2d 540 (2d Cir. 1930), but rather nust be substantiated
pursuant to sec. 274(d). Such expenses include petitioner’s car
and truck, neals and entertainment, and cell phone expenses. For
t he reasons discussed infra--nanely that petitioner has failed to
produce any reasonabl e substantiation for his clainmed deductions
--this distinction is immterial.
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Petitioner has not produced any books, records, receipts,
client invoices, cancel ed checks, or other docunentation to
substantiate credi bly any aspect of the expenses in dispute--
their actual cost, their estinmated cost, or their purpose.?
Further, petitioner did not call any witnesses to corroborate the
cl ai mred expenses.

Concl usi on

We conclude that petitioner is not entitled to any of the
cl ai med busi ness expense deductions in dispute and that
petitioner is entitled to deduct only $1,448 of the clai ned
tuition expenses subject to the adjusted gross inconme limtation

of section 222(b)(2)(B)

Deci sion will be entered

under Rul e 155.

3For exanple, petitioner did not identify the clubs or
organi zati ons to which he allegedly paid nenbership fees. For
the cell phone he and his children used, petitioner provided sonme
monthly AT&T billing statenments for periods in |ater years, but
petitioner provided no statenents for 2006.



